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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita,LL.M, AJS 
       Sessions Judge, Dhubri  
 

Sessions Case No. 219 OF 2017 

U/S 120-B/328/364-A IPC  

Corresponding to G.R. Case No.2462/2014 
 

State of Assam               ....Complainant 

Versus 

1) Basiruddin Sheikh 

S/O- Iman Ali Sk 

Vill-Srirampur Chariali 

P.S.- Gossaigaon, Dist- South Kokrajhar 

2) Md. Sahinur Hoque 

S/O- Lt. Jobbar Ali 

Vill-Hajarigaon, A.M.Co. Raod 

P.S.- Dhubri, Dist- Dhubri, Assam    ……. Accused persons 
 

Charge framed on   : 03-01-2018 

Evidence recorded on   : 17-01-2018, 27-02-2018,  

    13-03-2018, 24-04-2018, 

    08-04-2019, 14-06-2019, 

    21-08-2019, 16-11-2019, 

    26-02-2020, 

Statement recorded on   : 25-06-2020 

Argument heard on   : 08-07-2020 

Judgment delivered on  : 10-07-2020 
 

Advocates who appeared in this case 

Shri Mirza Khan, Addl. P.P. for the Prosecution 

Shri I.U. Ahmed, Advocate for the Defense 
   

  

J U D G M E N T 

 

1. Accused persons Basiruddin Sheikh and Md. Sahinur Hoque were charged 

to stand trial for an offence punishable u/s 120-B/328/364-A of Indian Penal 

Code on the basis of an investigation made upon an FIR laid by one Ashok 

Kumar Jajodia on 20-06-2014 to the effect that accused persons Basiruddin 

Sheikh, Md. Sahinur Hoque, Abdul Khaleque and others acting in a criminal 

conspiracy induced his son Amit Jajodia, aged about 15 years and thereby 



Sessions Case No. 219 of 2017 

 

 

2 | P a g e  

 

kidnapped him for the purpose of ransom in a vehicle being registration No. AS 

17-A-0696 at about 08:30 P.M. on 19-06-2014. The accused persons by forming 

a gang for the purpose of demanding ransom kidnapped his son and 

administered him drugs only with a view to avoid the turmoil situation at the time 

of kidnapping. However, his son was recovered by the police in a senseless 

condition from a vehicle being Registration No. AS-17-A-0696.  

 

2. On the basis of the FIR so laid by the informant Ashok Kumar Jajodia, 

Dhubri P.S. Case No. 704/2014, under section 120-B/328/364-A IPC was 

registered. The police, accordingly investigated the case and upon having 

completion of investigation laid charge-sheet against the accused persons 

Basiruddin Sheikh and Md. Sahinur Hoque to stand trial as stated above.  

 

3. The case is, however, triable by the Court of Sessions for which learned 

Chief Judicial Magistrate; Dhubri committed the case to the Court of Sessions for 

disposal. The case is, however, taken over by me for disposal. 

 

4. Upon appearance of the accused persons, formal charge u/s 

120(B)/328/364-A IPC was framed, read over and explained to them to which 

they pleaded not guilty and claimed for trial. 

 

5. During trial, the prosecution has examined as many as 13 (thirteen) 

numbers of witnesses. After taking the evidences for the prosecution and after 

having heard both the sides, this Court has come to an opinion that it is not a fit 

case for giving any benefit of acquittal to the accused persons. Accordingly, 

statements of the accused persons were recorded u/s 313 Cr.P.C. The 

incriminating materials of the evidences against the accused persons were put to 

them to which they flatly denied and claimed innocence. However, they have not 

adduced any evidence.      
 

6. I have carefully perused the evidences on record and heard learned 

counsel for both the sides and accordingly, proceed to dispose of the case on the 

following point for determination: 
 

Whether the accused persons were the party to a criminal conspiracy to 

commit an offence of kidnapping for ransom and thereby kidnapped the minor 

son of the informant namely Amit Jajodia by administering him some intoxicate 

substance which facilitated for such kidnapping for ransom at about 08:30 P.M. 

on 19-06-2014 as alleged?   
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DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

7. It has already been stated that the prosecution has examined altogether 

13 (thirteen) numbers of witnesses out of which PW-1 is Ashok Kumar Jajodia, 

the informant himself, PW-2 is Amit Jajodia, the victim. Before delving into the 

evidences of the PW-1 and PW-2, let me discuss the evidence of other witnesses 

particularly the evidences of PW-3 to PW-9 and PW-12. PW-10, PW-11 and PW-

13 are the Investigating Officers.  
 

8. The evidence of PW-3 namely Rohimon Bibi is that she knows only the 

accused Bosiruddin Sheikh. However, she does not know anything about the 

subject matter of the case.   

 

9. PW-4 is Nowsad Ali. He also does not know anything about the subject 

matter of the case.  

 

10. PW-5 is the Medical Officer Dr. Harun-Al Rosid. He was working as Sr. 

Medical and Health Officer at Civil Hospital, Dhubri on 20-06-2014 and as such he 

examined one Amit Jajodia, aged 15 years in connection with Dhubri P.S. Case 

No. 704/2014. On examination, he found the person in drowsy with slurred 

speech, but he was found well oriented to command. However, his gait is 

staggering. He suspected that the person might have consumed somniferous 

substance but, not alcohol. Accordingly, he has submitted medical report vide 

Ext-3, Ext-3(1) is his signature. However, he has admitted that Ext-3 is the police 

requisition on the reverse of which the medical report is prepared.  
 

11. PW-6 is one Johirul Islam Sk. He also does not know anything about the 

occurrence.  

 

12. PW-7 is one Asma Khatun. She stated that she had an ALTO Car which 

was, however, sold to one of her relatives namely Jamal Uddin, but the name of 

the vehicle was not transferred. Once police visited her house to ascertain 

whether the vehicle belongs to her or not. However, she has forgotten the 

registration number of the vehicle.  
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13. PW-8 is one Prabin Kumar Choudhury. He also does not know anything 

about the occurrence.    

 

14. PW-9 is Azizur Rahman. He also does not know anything about the 

occurrence.     

 

15. Now, let me discuss the evidence of PW-1 and PW-2 to see how far the 

evidence of these two witnesses are found consistent, cogent and material in the 

context of the prosecution case. It appears that both PW-1 and PW-2 are the 

father and the son. According to PW-1, he does not know the accused persons 

who are present in the dock. In the year 2014, he was at Siliguri and has 

received a phone call from his wife Manju Devi Jajodia that their son Amit Jajodia 

was not returning home. Accordingly, she asked him to return home as early as 

possible. Accordingly, he reached home by next day at about 06:00 A.M. and 

found that his son Amit was in his residence, but in an unconscious state. They 

immediately took Amit to Dhubri Civil Hospital. Subsequently, he came to know 

that his son was recovered by police in Paglahat in an unconscious state. 

Accordingly, he lodged the ejahar which was written in English despite the fact 

that he does not know English. But, his son regained sense after 24 hours and on 

being enquiry, his son told that someone had taken him away for outing. But, he 

did not disclose the name initially. He stated that he does not know as to what 

was written in the ejahar.  

 

16. PW-2 is the victim Amit Jajodia. According to him, he knows the accused 

person who was present in the dock. On 19-06-2014, accused Sahinur called him 

over phone to Nuniya-Patty. Accordingly, he came to nuniya-patty and met the   

accused Sahinur. He was boarded in an ALTO Car which was driven by accused 

Sahinur. Initially he was taken to B.N. College where accused Sahinur offered 

him a fruti and sprite. Accordingly, he consumed the fruti and sprite and 

thereafter, lost his sense. However, he regained his sense in his house after two 

days. He found another boy present in the vehicle besides accused Sahinur, but 

does not know the name of that boy. He was also found not present in the dock 

on that day. His statement was recorded by Judicial Magistrate vide Ext-2, Ext-

2(1) is his signature. In his cross-examination, he stated that he was a student at 

the relevant time. He does not know the Assamese language. His house is 

situated near the shop of Paresh Ghosh. He used to visit the shop of Paresh 
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Ghosh with his friends. He does not have any idea about the location of B.N. 

College at that time. However, he denied the suggestion that he was not called 

by the accused Sahinur and was not boarding in the ALTO Car. He further stated 

that police seized his mobile handset. 

 

17. From the evidences of PW-1 and PW-2 it appears that PW-1 was not at 

home at the relevant time. He had been to Siliguri and was getting information 

from his wife that their son Amit Jajodia was not returning home on the day at 

night. Accordingly, he returned home on the next day morning. But, by this time 

he found his son Amit in an unconscious state and was accordingly, given 

treatment at Dhubri Civil Hospital. He came to know that Amit was kidnapped by 

someone in the vehicle from where he was found recovered in an unconscious 

state by police at Paglahat. The evidence of PW-1 is materially supported by PW-

2, Amit Jajodia to the effect that he was called by accused Sahinur over phone 

and accordingly he came to Nuniya Patty. He was boarded in an ALTO Car and it 

was initially taken to B.N. College. Another boy was there in the vehicle, but he 

does not know the name of that boy. However, he was given a Fruti and Sprite 

to drink to which he consumed and accordingly, he became senseless. However, 

he got sense after two days in his house. He could identify the accused Sahinur 

in the dock, but another boy was found absent in the dock on that day. Ext-2 is 

the statement made by him before the Judicial Magistrate. Ext-2(1) is his 

signature. Upon perusal of Ext-2, it appears that learned Judicial Magistrate, B. 

Medhi is found to have recorded his statement u/s 164 Cr.P.C., perusal of which 

goes to show that the accused Sahinur had been a driver of a vehicle belonged 

to Padam Agarwal. Padam Agarwal’s house is situated by the side of his house 

for which he knows the accused Sahinur. The accused telephoned to him at 

about 06:30 P.M. on 19-06-2014 to Nuniya-Patty. After that he was taken 

towards B.N. College, Dhubri in a vehicle wherein they met one Abdul Karim and 

Basiruddin. He was given Fruti to drink and accordingly, he became senseless. 

However, he came to know that he was at his house after getting sense. He was 

told by his parents that accused persons kidnapped him, but police recovered 

him from the clutch of the accused persons.    
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18. Now let me examine the evidence of the Investigating Officer to see how 

far the evidence of Investigating Officer has supported the version of the 

evidence of PW-1 and PW-2 in its material particulars.  

 
19. PW-10 is the Investigation officer Jiban Ch. Sarkar. He was working at 

Paglahat Police Watch Post under Tamarhat Police Station on 19-06-2014. On 

that day, at about 10:05 P.M. Addl. Superintendent of Police, Dhubri over phone 

informed him that a Marowari boy from Dhubri Town had been abducted and 

accordingly, asked him to conduct a NAKA duty in his area. He opened G.D. Entry 

and started to check the vehicles at Paglahat Tiniali. At about 10:20 P.M. he 

noticed a black colour Alto Car being Registration No. AS-17-A-0696 proceeding 

in high speed, tried to by-pass him despite of having given signal the vehicle to 

stop. The driver did not obey the signal. But the vehicle was somehow managed 

to stop. On being checked, they found a boy in the vehicle under the influence of 

intoxication. He immediately sent the boy to Golakganj Hospital for treatment. 

There were three persons in the vehicle. One of them is Basuruddin whom he 

recollected the name. He also found some arms and ammunition such as 9 mm 

U.S. made pistol with 6 rounds of 7.65 live ammunitions in the waist of 

Basuruddin. He recovered one mobile handset with two SIM cards, one memory 

card and one pen drive from the possession of said Basuruddin. Accordingly, he 

took custody of the persons found in the vehicle and handed over them to S.I. 

Abhijit Gogoi who was I.O. in connection of Dhubri P.S. Case No. 704/2014. S.I. 

Abhijit Gogoi, however, re-seized the articles. He stated that the boy who was 

found in intoxication inside the vehicle was Amit Jajodia. He was not found in a 

position to talk. However, his guardian arrived at the hospital and as per their 

request; the victim was handed over to his guardian. The I.O. was cross-

examined by the defence, but nothing has been elicited to shake the credence of 

the I.O. Jiban Ch. Sarkar on the material point. The defence has put some 

suggestions only and nothing more.  
 

20. PW-11 is Jayanta Kr. Das. He simply accompanied with the In-charge of 

Paglahat Police Watch Post for handing over the accused persons to the I.O. 

Abhijit Gogoi.  
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21. The evidence of PW-10 and PW-11 is, however, supported by PW-13 

namely Abhijit Gogoi. On 30-09-2014, he was working as an Attached Officer at 

Dhubri P.S. and being I.O. laid charge-sheet against the accused persons 

Basiruddin Sk and Md. Sahinur Hoque to stand trial u/s 120-B/328/364-A IPC on 

the basis of an investigation conducted by him. The investigation relates to an 

FIR filed by one Ashok Kr. Jajodia to the effect that the accused persons 

including one Abdul Khalek and other kidnapped his son Amit Jajodia for the 

purpose of demanding ransom in a vehicle being Registration No. AS-17-A-0696. 

However, his son was recovered in a senseless condition from inside the vehicle. 

Basing on the FIR, Dhubri P.S. Case No. 704/2014 was registered which was 

made over to him and accordingly, he visited the place of occurrence, recorded 

the statements of the witnesses and arrested the accused persons. He further 

stated that initially the matter of kidnapping was informed to the O.P. Paglahat 

vide G.D. Entry No. 239, dated 19-06-2014. Accordingly, NAKA duty was 

conducted in the area and police apprehended the accused persons along with 

the vehicle and the victim at Paglahat tiniali. The accused persons were taken to 

the police station along with the victim and after recovery of the boy; his father 

has lodged the FIR subsequently. The statement of the victim was also recorded 

by the learned Magistrate. The victim was already undergoing treatment at 

hospital because of his senseless condition. Having completion of investigation, 

he laid charge-sheet against the accused duo. However, he stated that Ext-1 is 

silent as to the G.D. Entry, if any, made in connection with the case. He has not 

examined the Addl. S.P. Dhubri as witness in connection with this case. However, 

he denied the suggestion that he has investigated the case very perfunctorily. He 

has not collected the medical document regarding treatment of the victim.   

 

22. It has already been stated that after taking evidence of the witnesses for 

the prosecution and after having heard both the sides, the accused persons were 

examined u/s 313 Cr.P.C. and put the incriminating materials as appeared 

against them. But interestingly, they have stated that they do not know anything 

about the occurrence. The answers given by them against the question is simple 

as quoted below:-‘I have nothing to say’, “I do not know anything”, “I do not 

know Amit Jajodia who is he”. However, they have not adduced any evidence. 
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23. Now from having perused the entire materials on record it appears that 

though the prosecution has examined as many as 13 (thirteen) numbers of 

witnesses, but the evidence of PW-3, PW-4, PW-6, PW-7, PW-8, PW-9 and PW-

12 have got no significance in the contexts of the case. Admittedly, PW-12 is the 

mother of the accused Basir Uddin Sk and all the witnesses as stated above, 

however, categorically stated that they know the accused Basir Uddin Sk only. 

But the evidence as it appears from the PW-1, pw-2, PW-5, PW-10, PW-11 and 

PW-13 are found significance in the eye of law vis-a-vis on the context of this 

case. It is the evidence of PW-13, the Investigating Officer, Abhijit Gogoi, that 

initially the matter of kidnapping was informed to the O.P. Paglahat by Addl. S.P. 

Dhubri and accordingly, G.D. Entry No. 239 dated 19-06-2014 was recorded and 

on the basis of that information a NAKA duty was taken up in and around the 

area and the police apprehended the accused along with the vehicle and the 

victim at Paglahat. But, he has not stated anything about the particulars of the 

persons those who accompanied with the victim in the vehicle. The evidence of 

PW-10 Jiban Ch. Sarkar is that he opened G.D. Entry and started checking at 

Paglahat Tiniali. He noticed a black colour Alto Car being registration no. AS-17-

A-0696 driven in high speed proceeding towards Bengal. They signaled the 

vehicle to stop, but the driver did not obey the signal. But, somehow they 

managed to stop the vehicle and on being checked, they found a boy inside the 

vehicle who was under the influence of intoxication. Accordingly, the boy was 

sent to the Golakganj hospital from where he was handed over to his guardian. 

PW-1 is the father who at the relevant time at Siliguri came to his house on the 

next day morning and found his son at his house in drowsy condition. 

Subsequently, he took his son to the Dhubri Civil Hospital for further treatment. 

Though, it is stated by the PW-10 that there were three persons inside the 

vehicle and out of which he could identify one Basiruddin and on being searched 

the vehicle and the persons inside the vehicle, he found a 9 mm US made Pistol 

with 6 rounds of 7.65 live ammunition in the waist of the Basiruddin. But, nothing 

is there to state by the PW-10 that any case is initiated against the accused for 

illegally having possessed the sophisticated arms as alleged. However, he seized 

the articles and handed over the accused persons to S.I. Abhijit Gogoi, who was 

the I.O. in connection with Dhubri P.S. case No. 704/2014, which was 

subsequently being registered on the basis of FIR laid by the father of the victim. 
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24. The evidences as it appears palpably supported the version of the 

prosecution case that Amit Jajodia is the son of the informant Ashok Kr. Jajodia. 

He was aged about 15 years at the relevant time and was a student and called 

for by the accused Sahinur Sk over telephone to Nuniya Patty at about 6:30 PM. 

Accused Sahinur Sk is a known face to the victim Amit, since accused Sahinur 

was working as a driver of Padam Agarwal who is a neighbour to the informant 

Ashok Jajodia. Accordingly, he came to Nuniya Patty from where he was boarded 

in a black colour Alto car. The Alto car was driven by accused Sahinur towards 

B.N. College. At B.N. College road, two others persons were boarded in the 

vehicle. But, he does not know who they are. He could not identify the persons 

even before the dock as to the identity of those persons who boarded in the Alto 

car at B.N. College road. It is his evidence that he was given Fruti and Sprite to 

drink, but he has not stated as to who has given the Fruti and Sprite to drink out 

of three persons, though he knows only accused Sahinur out of three. Though he 

has stated that accused Sahinur offered him a Fruti and Sprite, but the evidence 

is not supported by his statement made before the learned Magistrate recorded 

u/s 164 Cr.P.C. In his statement made u/s 164 Cr.P.C. he stated that he was 

given Fruti to drink. He has not stated anything about offering of any sprite 

either by the accused Sahinur or by anybody. Simply he stated that he was 

offered Fruti to drink. Moreover, the opinion aired by PW-5, Dr. Harun-Al Rosid is 

that the boy might have consumed somniferous substance, but not alcohol vide 

Ext-3. The prosecution has not proved the fact that the Fruti or Sprite consumed 

by the victim at the relevant time had been a somniferous substance for which 

the victim got senseless after having taken it. The prosecution is found failed to 

prove the link that the Fruti or Sprite given by the accused to the victim has 

resulted into the cause of drowsiness of the victim. Moreover, the evidence is 

found insufficient to hold that the Fruti which is presumed to be somniferous 

substance has been given by the accused Sahinur to the victim. The prosecution 

is found not to have established a case under section 328 IPC against the 

accused duo and as such the accused persons are acquitted there from. 

 

25. It is the evidence of PW-1 that he got information from his wife that their 

son Amit Jajodia was not returning home in the night for which she requested 
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him to return home as early as possible since he was at Siliguri. He has not 

received any information from anybody either informing the matter of kidnapping 

of his son or for demanding any ransom. There is no evidence in the evidence of 

PW-2 that for what purpose he was boarded in the Alto vehicle by the accused 

Sahinur and was taken towards B.N. College by driving the vehicle himself.  

 
26. In order to prove a case u/s 364-A IPC, the prosecution must have to 

prove that the accused must have kidnapped, abducted or detained any person 

and the person must have kept such person under the custody of the accused 

and the kidnapping, abduction or detention must have been for ransom and 

there must be a threat to the kidnapped that if the demand for ransom is not 

met then the victim is likely to put to the death and in the event death is caused.  

 
27. But here in the instant case, there is nothing to show from the evidence 

on record that accused kidnapped the victim Amit Jajodia from the custody of his 

parents for the purpose of demanding for ransom. Nothing can be inferred from 

the conduct of the accused persons as to why they have kidnapped the victim 

from the custody of his parents. As such, under the attending facts and 

circumstances of the case, it can be easily held that no offence is made out 

against the accused persons to implicate them u/s 364-A IPC and in-consequence 

the accused persons are acquitted from the purview of the aforesaid charge. 

 

28. Now, regarding the offence of criminal conspiracy, the prosecution must 

have to prove the essential ingredients of such offence in order to secure 

conviction under section 120 (B) IPC which might have to be consisted in a 

meeting of minds of two or more persons for agreeing to do or causing to be 

done an illegal act or an act by illegal means and the performance of an act in 

terms thereof. If pursuant to the criminal conspiracy, the conspirators commit 

several offences, then all of them will be liable for the offences even if some of 

them had not actively participated in the commission of offences. It is settled 

that when two accused A and B were charged with criminal conspiracy, but 

evidence against A did not prove the charge, charge against B will consequently 

failed as the accused could not have conspired with himself. The essence of 

offence of conspiracy is the fact of combination by agreement which may be 

expressed or implied or in part express and in part implied.  
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29. Here in the instant case, though it appears from the evidence on record 

that the victim was boarded in an Alto car at Nuniya Partty and was taken 

towards B.N. College wherein two other persons boarded in the vehicle, but 

nothing is there to show as to who are they that boarded in the vehicle. The 

evidence as it appears is found insufficient to show any link / relation in between 

the accused persons whether they know each other prior to the occurrence or 

having meeting of minds to conspire with each other for giving effect to the plan 

of kidnapping into reality. The evidence of PW-10 that some arms were 

recovered from the waist of the accused Basiruddin, but no case has been 

initiated by the police nor any information has been given by police for illegal 

possession of arms by the accused Basiruddin. The evidence is also found not 

sufficient that accused Basiruddin possessed the arms only to facilitate the 

process of kidnapping and to carry forward the action thereafter. So, no case is 

found palpably surfaced from the evidence on record that the accused persons 

have any meeting of mind prior to the occurrence and thereafter. So, the 

accused persons are also acquitted from the charge u/s 120-B of IPC.  

 
30. Now from having considered the matter in its entirety from available 

materials on record particularly the evidence of PW-1, PW-2, PW-5, PW-10, PW-

11 and PW-13, it appears that a case u/s 363 IPC is clearly made out. Section 

361 IPC deals the subject of kidnapping from the lawful guardianship.  

 

31. The essential ingredients of the offence u/s 361 IPC are that (i) the 

accused took or enticed away a minor or a person of unsound mind, (ii) such 

minor, if male must be under 16 years of age and if female, under 18 years of 

age, (iii) the act must be one of taking or enticing out of the keeping of the 

lawful guardian of such minor or person of unsound mind, (iv) the act of taking 

or enticing away must be done without consent of the lawful guardian. 

 
32.  Punishment for kidnapping was prescribed u/s 363 IPC. Here in the 

instant case, the evidence as it appears clearly goes to show that the victim Amit 

Jajodia was aged about 15 years and a student. He knows the accused Sahinur 

from the childhood because the accused Sahinur was a driver of a vehicle of one 

Padam Agarwal who is a neighbour to the victim. On the day of occurrence, the 
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accused Sahinur called for him over telephone and asked he to come to Nuniya 

patty and accordingly, he came to Nuniya Patty as directed by the accused and 

the accused boarded him in an Alto car. The Alto Car was driven by the accused 

Sahinur towards B.N. College. Two other persons boarded in the vehicle at B.N. 

College. The victim Amit was given some Fruti to drink. Subsequently, he became 

senseless. The matter was, however, informed to the I/C Paglahat O.P. who 

accordingly conducted a NAKA duty at Paglahat Tiniali and intercepted the 

vehicle. On being checked the vehicle, the police found the victim in a senseless 

condition. Accordingly, he was recovered and was taken to Golakganj hospital for 

treatment. However, he was given zimma to his parents on that night also. The 

father of the victim, Ashok Kumar Jajodia who was there in Siliguri at the 

relevant time was informed by his wife Manju Devi Jajodia that their son Amit 

Jajodia was not returning home in the night and accordingly, asked him to come 

immediately. However, he came on the next day morning and found his son Amit 

in drowsy condition at his house. Subsequently, he laid formal FIR followed by 

which Dhubri P.S. Case No. 704/2014 was registered. The evidence of the 

witnesses as stated above has clearly projected a picture which can be perceived 

by civic sense that a clear case is made out against the accused Sahinur Hoque 

to implicate him u/s 363 IPC. 

 
33. However, as it has been discussed, the involvement of accused Basiruddin 

Sheikh in connection with this case is found smoky. Accordingly, he along with 

accused Sahinur Hoque is acquitted from the charge u/s 120-B/328/364-A IPC on 

benefit of doubt. But, accused Sahinur Hoque is found guilty u/s 363 IPC and 

accordingly, he is convicted thereon. 

 
34. I have heard accused/convict Sahinur Hoque on the point of sentence. He 

has stated that he is a very poor person and father of two minor children and if 

he had to be detained in jail hajot, then catastrophe would fall upon his family. 

Accordingly, he prays for mercy.  

 
35. The conduct shown by accused Sahinur Hoque in a manner which he has 

kidnapped a boy of 15 years from the custody of his parents and was taking him 

towards Bengal by (assuming) administering some somniferous substance cannot 

be considered a fit case to shower the benefit u/s 3/4 of Probation of Offenders 
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Act, 1958. The occurrence took place in the year 2014 and considering all these 

aspects, I am of the view that it would meet the ends of justice if the accused 

Sahinur Hoque is sentenced to suffer R.I. for 2 (Two) years and to pay a fine of 

Rs.25,000/- (Rupees Twenty Five Thousand), in default to R.I for 3 (Three) 

months under section 361 IPC. 

 
36. If the fine amount is realized, then it would be given to the victim Amit 

Jajodia u/s 357 Cr.P.C. However, under the attending facts and circumstances of 

the case, I do not like to recommend any further compensation u/s 357(A) 

Cr.P.C. 

 

37. Let a copy of this judgment be given to the accused/convict Md. Sahinur 

Hoque free of cost. 

 
38. The liability of the bailor remains in force for next six (6) months as per 

law in respect of accused Basiruddin Sheikh. 

 

39. Let a copy of this judgment be furnished to the District Magistrate, 

Dhubri. 

 
40. Let another copy of this judgment be sent to the Committal Court with 

the case record as committed. 

 

41. Signed, sealed and delivered in the open Court on this the 10th day of 

July, 2020, at Dhubri. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

 Dictated & corrected by me. 

 

 

            (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

1. PROSECUTION WITNESSES: 

 

PW-1   Ashok Kr. Jajodia (Complainant) 

PW-2   Amit Jajodia (Victim) 

PW-3   Rohimon Bibi 

PW-4  Nowsad Ali 

PW-5  Dr. Harun-Al-Rosid (M.O) 

PW-6  Johirul Islam 

PW-7  Asma Khatun 

PW-8  Prabin Kumar Choudhury 

PW-9  Azizur Rahman 

PW-10   Jiban Ch. Sarkar (I.O) 

PW-11   Jayanta Kr. Das (I.O) 

PW-12   Sabiran Bibi 

PW-13  Abhijit Gogoi (I.O) 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Ejahar 

Exhibit-2 Statement of the victim u/s 164 Cr.P.C. 

Exhibit-3 Medical Report 

 

 

          

               (T. Kalita)  
Sessions Judge, Dhubri 


